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4 meeting of DU leaders t.o dizeusa ths fulture constitution of Germany took
place in the Aussian Seector of Berlin on 16 April 1947. In stiendance wers
Dr. Lens (Berlin), Professor Peters (Berlin), Frofessor Huge Hickmann (Dresden), ;
Gehsimrat von Gebsn (Drosden), Dr. Reinhold lobedans (Schwerin), and Asuzasor

Mompel (Halle). The purpuse of the meeting was to orlent the representstives |
of the CDU in the Soviet Zone in anticipation of the sew mseling of the inter-
- zonal constitional commities. A certain memorandum of 10 Herch 1947 wae made

the subject of business. The miding principles dzeided upon wera 8s followa:

&
iw The Adoption of the Constltution: It wes decided that the wper and lower >
chambera of the future German Aspublic should adcpt the constitution. The
Yolkskammer, or lower house, would be elected by the people through a system %
of proportional representation, The L¥ndevkammer, or upper house, wald he N\
composed of: (&) representatives of the vaprious Land governments (with csch ~y
Land having en equel wmmber of representatives) and (b) elected represente- ) &
tives of the land porlisments, with the sive of the land delermining the S’:
gize of the delegationm. Rabtification of the comstitubion would require a ‘
s..mpm majority in the Volkskammer and a clesar-cut majority of two-thirds
7 three-quarters in the LAnderkemmer. "‘hc: propozal to leaws ratification !
of the constitution up to the individual Linder wesz rejected vnanimously ‘
as being too federslistic. Modifications or amendments to the constitubion
daring the first five years after ratificablon could be made by a sinple ~
wajority, thus facilit&tlng the coryvection of structaral errors in the dog~ ‘

WIBIIL o . | é\\ ‘

2. The Klectoral System: Since in the constitusnt assembly the Volkskammer =
ghould be truly repregentative of public opinieon, preportionsl representetich i
should be adopted as the most adeqmabte electoral form. ) & E

2. Dlvision of Jurisdiction between State and lénder: The following changes in \‘\
the acheme of the March 1947 memcrandum wers proposed: QX
A, Into the list of the exclusive legiclative righta of the Cer lic ~

will be Incorporated 'tha following:
a. 'The rights of govermmt employem."ONFIDENTIAII
b. Legislation concerning the notemissnﬁ.ng Deualt.

B. Under the heading of perbinent legislation; the fol)éwing will be ine
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a. Police and administrative matters.
b. Incorporation of natural resources and economic eaterprises.

C. Into the list of basic lerislation (%rundsatzresotzgebung) will be
incorperated: :

&, The rights of employees of public corperetions.

b. The resulation of the press, theaters, radib, and motion pictires,
In addition, it will be up to the German Republic to forrmlate basic
legislation cn the subject of school and educational matters, not only con-
cernin~ the formulation of = standard education system, but also re~a ding
the lenpth of school attencdance, the takine of the school certificate
examination, and admittanes into universities.
D. 'The ferman ilepublic will have oxeclusive lewislative power over:

a. Its relations with foreirn countriea. '

b. Freedom of travel, emlrration and immisration, plus extradition
and citizenship matters.

¢. Currency matiters.

d. Custous matters, as well as customs and trade relations and queations'
concernine tiie Ifrecedon of movoment of moods.

e. FPostal, telegruph, and tolephone system rerulations, plus railroad
and hirhway matters.

£, The rinhts‘of govarnment enployees.

E. In the following ields the central povernment will have the risht b
leglslate (but as lone as it does not nake use of this rirht, laws will be
made by the individual states):

a. Civil ripghts.
b. Jrininal law,. -

¢. Judiciary prbcedure, including penal syster: and adninistrative
asgistance,

d. Permits, foreisn police, nad feder:l criminals.

e. ‘latters concernines clubs, socicties, meetinss, plus public health,
veterinarians, and the protection of flors and feuna.

f. ‘lorkers' righte, insurance and protection of workers and employw® s,
administration of employmeni offices.

g. The administration of professional socisties and puilds within
© Cermany.

h. The risht of expropriation.
i. 7The incorporation of naturul resources and scononic enterprises.
J.  4id for war veterans and bereaved persons.

k. Trade affairs, plus weishts and measuresGONFIDENTIAT
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i. . Mistribution of paper maney, plus bankinr znd stock exchange
matters. '

n. Orafts and mininog. -
CONFIDENTIA;

n. Insurance matters. MMEAI‘

o. Inland tronsport, including traffic on water, on land, and in
the airj the' construction of public roads,as loay as peacral
traffic is not involved (sic).

p- Focd planning.

g. dconomlc planning.

r. Police and administrative natters. -

F. The 7erman ilepublic will have the rirht of basic legisletion im the
followine fields:

2. elfare vori.

b. The maintenance of law and order.

c. The suarantoe oi‘ religious freedon qnd tae rirnt of free worship.
d. The field of school oud oducationul matters.

e. The ri~hits of erployees of state-owmed corporations.

f. fQeal estate ropulations and laws pertainin~ to selilement,
establisiment of residence, and private dwellines.

The adoption of Mew Laws: - favorable majority in both the Volke- and
Linderkarmor will be a prerccuisite for thie adepticn of a law. lLegislation
throurh populer referendu: should be kept to absolute ninimum since popular
decisions are casily used for purposes of aritatio:.

Tho Cabinet of the “ermen ilepublic:

4. The I'realdent of the German depublic, who will represenl fermany both
at home and abroad, will have the duty of nominatin~ the cubinet and the
officiels of the Terman iepublic, He will be clected by both houses in

" joint session. The last re-ulstion is proposed in opposzition to the

Heppenheimer emorandwy (gic) in order (o avoid conflict between the upper
aud lower houses on this matter,

3. The number and individucl titles of cabinet tenbers will not be taken
up in the constitution. The ZJerman cabinet will recuire only the confidence
oL the Volkskarmer. If the lower house.ig to be elected on ihg basis of
aroportionsl representation, thic acceptance of a vote of no confidence waild
reouire a two-thirds majority, snd this would only so into effect if the
lower house declarad its confldence in the new cabinet., If the ncjority
nriaciple were the basis upon vhich the lower house were olezted,then it
would sppear that,beccuse of the unecuivocal mzjority relationships which
orizinate out of the mcjority vote system, it would not be necessary to
provide for an extraordinary majority Lor the acceptence of s vote of no
confidence.

Tne Dissolution of the Volkghkammer: The Volkskamrer will have the ri~ht
of self-dissclution. ilso, the Fresident, with the spproval of the
I¥nderkasmer, will be able to dissolve the Volkslammer. In the event
that the Vollkskammer has declared its lack of confidence in a cabinet,
and no new cabinet'with the confidence of the Volkskanmer has been formed

" by the end of three months, the President may dissolve tae Volkskammer.
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sdninistration: ndminlstrdtlon shoulii basically bs a Land rather than a
national ~overnment functicn. In those cases ia which lepislative authority
resides in the ferman iiepubllic, the cabinet will still retzin the rirht of
supervision, which includes the authority on Lehalf of the Zerman Fepublic
to issue orders to the Linder and the duty of the Laonder to furnish infor-
mation to the cabinet upon recuest. \

4. The followin& are contemplated as the admigistrative services of the
German ltepublic:

a. Foreisn service.

b. Adminisﬁration of postal, railroad and telesprcph matters.

c. The cstablishment of a state tribunal.

d.. Tﬁe criminal office of the German Jspullic.

¢. The note~issuinm bank. '
Finances: & preovision concernines a suitable cistribution of sources of
taxation is sourht for incorporation intc the constitution. Tho distribution
go far proposed would be:
‘ 2. foenmeinde |

b. Linder

¢. The ﬂerman'&cpublic~

The division anpenrs to be egsenlial in order thut on the one h:ind the

adminlstrative autonomy of the femeinde will not be undermined by the

eurtailment. of finainees, and o? the other hand so that the %ermna Republic
will not be dependent on the linder, or vice vers

foreien lelations: lelations with foreisn countries will be exclusively

tue affadr of the natlonal rovernment. COnly ralubionships with churches
may be re~ulatod on the Land level. ‘

dationoelity: Thers will be only one napienality, niiely Terman.
State Tribunal: -
2e  The scope of competence of this court should be defieed as follows: .
a. Interpretation of the constitution.
b. Controversics botween the national and Lamd governments.
e The arraimnment of rovernment ninisters.
d. Disgputes betweeﬁ the Lgnder.
e. The examination ef laws on Lhe basis of their constitutionaiity.
B. In order that a law may be taken up for the exanination of its con-

slitutionalit;r, the approval of a minimum number of zapresentatlvcs from
both houses or from the chambers of the hishest German courts would be

‘recuired: rourhly a fourth or a fifth of their lepal conpluncnt would

have to approve the reviewine of the daw.
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C. The State Tribural will be composed of: ‘
a. The president of the fermua Suprese Court, who will preside.

b. Two judpos frcm ’t,lk- Suprene courts of each Lmd, u! 0 will be
chosen by the Iiderkarer uad Volkskarmer. ;

: ¥

. i

¢. Threc rerboers chosen from both the Idnder and the Volkskarwer
as obsorve?s. ) o

i

This document contains 1nrormatien
affeetins the national defense of the
United States within the mepning of
the Espionage Act, 50, U.S.C, 31 and
32 as amended, es transmission or
the revelation of its contents in any

. manner to an unauthorized person is
prohibited by law,
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